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\:.\ - TENAN T in fee simple i\ ke wh A hath 2 or tenemints
, ] to hold to Rim and lis heines for ever. And¢ is called in-
A Zatin, feodum simplex, for feodum 1z :15 ame that\inheritance
ts (1), and simplex is as mueh as to say, la ofull or puye. And .
40, feodtim simplex signifies a laufull or pure :’nkm’taqee. uiy feodum. =7
idém est huo haereditas, et simplex idem est quod legi imum vel purum. :

Et sic feo m simplex idem est quod hereditas legitima, vel her
purs. For {Ra man would prrchase lands or tenment?infee simp

-(1)\‘ Sir Thomas\Smith and Dr. Cowell find fanlt with Littleton for, this Y
explanation of fe¢;/but without the least reason. Though fee, in its genedal -~~~
scoeptation, signifies land holden, as distinguished from land allodial; yet in -
our law, it is most fréquently used in » particular sense, to denote the quantity -
of estate in land, which™ia always the sense of the word when we say, that one
is tenant or seized in fee. “Therefore Littleton in not merely justified in writing,
“ that feeis the same as tnheritance ; for if in deacribing who is tenant in fec nmﬁl:,
“\_he had explained the word otherwise, hé would have misled the student. - The
*censure of. Littleton wopld hava been spared, if the difference between attempt-
" Ing to.give the etymology of fes and its g;wml:_senae, and ggfemgi’onéyo:
* explain a particular dse of the word, had been attended to. See Smith’s Com-
monwealth of Engl b. 8. o. 10. X < verbum Fee, and Wright's
- *Ten, 149. In this last book Littleton is well defended. Lord Coke's com-
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which was the first time of limilation set downa by any act of
parliament, sod so from the reigno of R. 1. &c. Bot this pre-
scription of time out of memory of msn was (as Littleton here
saith) st the common law, and limited to no time. Also here
is implyed a maxima of the law, vis. that whatsoever was at
the common law, and is not ousted or taken away by any statule,
remaineth still,

{dote 110. b. “ Common law.” The law of Enqgland is divided, as hath
‘ost 344. 8] becoe said before, into threo parts; 1, the common law, which
is the moet generall and apcient law of the realme, of part
whereof Littleton wrote;” 2, ptatutes or acts of parliament; and
8, particular costomes swhereof Littleton also maketh some
mention.) I sy particalar, for if it be the generall castomo of
the realme, it is part of the common law.
The common law has no controler in any part of it, but the
high court of parliament; and if it be not abrogated or altered
(Prol. to Btk Dy parliament, it remaines still, as Litleton here saith.__The
Co.) common law appeareth in the statute of Meyna thar;a and
ther anclent statates {which for the moat are affirmations
“of the common Iaw) io the onginall wnts, in_judiciail records,

_andn oor bookes of termes and yeares, Acts of parlisiment

appears in be rolls of parliament, and for the most part are in
print.  Particular customes are to be proved. )

Sect. 171.

ALSo, every borough is a towne (chescun burgh est un ville), dut
nat & converso. .More shall be sayd of customs sn the Tenure of
Villenage. '

{1 Inet. 685.) “’l‘OWNE (¥ille)," evlla, quasi vehilla, quod sn eam convehantur
Vid. Linwood, Sructws.  And it is called vicus, becauss it is propre viam.
T Vet i Vifla st ex pluribus mansionibus vicinata & collata ez pluribus
Bract b 8. 6ol "7, . . .
st &lib. 2 vicinie. If a town be decayed so as no honses remaine, yet it
fol 331. For- s a towne.in law. Aund 80 if & borough be decayed, yet aball it
e ) m’: pend bargesses to the parliament, as Olvg Salisbury and others doc.
levis de torrs. I8 cannot be a towne in law, unlesse it hath, or in time past hath
Br. 91, had, a chareh, and celebration of divine service, sacraments and
MR L9 barials.  What alteration hath becos made in townes, hearc
p,ﬁ““'.‘ cep. What a great lawyer saith.  Tn Anglid villula tam parra invenire
1w non poferst, in qud non est miles, armiger, vel paterfamilias, dx.
magnis ditatus pogesrionibus, necnon lidert tenentes alii & valecti
plurimi, suls patrimoniis sufficientes, de.  And it ap th by
Littlcion, that a towne ia the genus, and a borongh is the species ;

gf“'“‘»“l‘- for bee sith that every borough is a towne, but every towne is
not & borough. Kt sd a ione villarumcontinentur burgl
& civitates.

Domeeday, ¥ Berewica, or berewit, in Domesday aigrifieth & [118,

Glogs. tawne, Habatwicapaﬁaaﬂad . (Etne[ s ]
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